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It

1 Plaintiff, ThePeopleofthe Stateof California, by andthroughPreston DuFauchard, the

2 California Corporations Commissioner ("Plaintiff" or "Commissioner") and DefendantsSuper

3 Absorbent Company, Synchronized Funding, LLC,PhillipBerlin and Mark Sinkinson(hereinafter

4 collectively "Defendants"), by and through Thomas Brownofthe law firm of Brown & White,LLP,

5 have stipulated as follows:

6 A. Plaintiffhas filed and serveda Complaint against the Defendants.

7 B. The Defendants have read the Complaint, the Stipulation to the Order ofPreliminary

8 Iniunction ("Stipulation") and the proposed Orderof Preliminary Injunction as to the Defendants

9 ("Orderof Preliminary Injunction'')in the formattached hereto as Exhibit 1.

1
0 C. The Defendants, without admitting or denyingthe allegationsin the Complaintand without

11 noticeof further proceedings, have voluntarily consented to the entry by the Court of an Orderof

12 Preliminary Injunction.

13 D. Plaintiffand the Defendants stipulate and agreethat the Stipulationmay be executedin one

14. or more separate counterparts, each of whichwhenso executed, shall be deemed an original. Such

15 counterparts shall togetherconstitute and be one and the sameinstrument.

16 E. The Defendants stipulateand agreethat theyenter into the Stipulationvoluntarily and

1
7 withoutcoercion, and have acknowledged that no promises, threats or assuranceshave been made by

18 Plaintiffor any officer, or agent thereofto inducethem to enter into the Stipulation.

19 PURSUANT TO STIPULATION OF TIlE PARTIES AND GOOD CAUSE

20 APPEARING THEREFOR, IT IS HEREBY ORDERED THAT DURING THE PENDENCY

21 OF THIS ACTION:

22 Defendants SuperAbsorbentCompany, Synchronized Funding, LLC, Phillip Berlinand

2
3 Mark Sinkinson, (hereinafter collectively "Defendants"), and their agents, employees, attorneysin

2
4 fact in their capacities as such, and all persons actingin concertor participatingwith them, shallbe

25 and are herebypreliminarily enjoined fromengaging in, committing, aiding and abetting,or

26 performing directlyor indirectly,by any meanswhatsoever, any of the following acts:

2
7

a. Violating CaliforniaCorporations CodeSection25110 by offering to sell. selling,

2 8 arranging for the saleof, issuing,engaging in the business of selling, negotiatingfor the sale of, or
2
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"

1 otherwise in anywaydealing orparticipating in theoffer or sale, in this state,of anysecurity of any

2 kind, including but not limitedto thesecurities described iIi the Complaint filed in this action, unless

3 anduntil the Defendants shallhave first applied for, and secured fromthe Commissioner, a

4 qualification pursuant to California Corporations CodeSection 25111,25112, or 25113 authorizing

5 the offerand sale.of such securities;

6 b. Violating California Corporations Codesection 25130 by offering to sell, selling,

7 arranging for the sale,issuing, engaging in the business ofselling, negotiating for the saleof, or

8 otherwise in anywaydealingorparticipating in theoffer or sale, in thisstate,of any security of any

9 kind, including but not limitedto thesecurities described in thisComplaint, unless such security or

1 0 transaction is qualified;

11 c. Violating California Corporations Code Section 2540I by offeringto sell or

12 selling any security, in this state,bymeans of any writtenor oral communication of any kind

13 whatsoever whichincludes anyuntrue statement of any material fact or omitsor fails to stateany

14 material factnecessary in orderto make thestatements made, in lightofthe circumstances under

15 which theyweremade, not misleading, including butnot limitedto the misrepresentations and

16 omissions described in the Complaint filed in this action;

17 d. Violating the Desist andRefrain OrderissuedagainstBerlinand Sinkinson in

18 August 2002 in connection withMyOnlyCatalog.com, Inc.,nowknownas Commerce Syndication

19 Network, Inc., andthe DesistandRefrain Orderissued against Berlinin November 1994 in

20 connection withCapital PeakPartners; and

21 e. Removing, destroying, mutilating, concealing, altering, transferring or otherwise

22 disposing of, in any manner, any books, records, computer files,correspondence, brochures, manuals.

23 or anyotherwritings or documents of anykindas defined underCalifornia Evidence Code Section
24

25

26

27

28

250 relating to thetransactions andcourse of conduct asalleged in the Complaint filed in this action,

thatare in the posses.sion, custody or control of the Defendants. LAsaUEZ
DATED: 9 - $ - () 7 DAVID C. VE

JUDGE OF nIB SUPERIOR COURT OF TIIE
STATE OF CALIFORNIA FORTIlE
COUNTY OF ORANGE
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